
 

ACEC Washington Decides to Oppose Initiative 1631  

After considerable discussion and careful thought, the ACEC Board of Directors voted to oppose Initiative 1631, the 

so called “Carbon Tax Initiative.”  While the Board of Directors lauds the initiative’s goals of carbon reduction, it was 

nonetheless decided that ACEC Washington could not support the Initiative for these reasons: 

Question of Legality – Initiative 1631 is rooted in the concept of imposing a “fee” on large polluters.  This is in contrast 

to imposing a tax on those polluters.  While to some, this distinction might seem inconsequential, the distinction is 

actually critically important and one that will undoubtedly lead to lengthy litigation should the Initiative pass.  This is 

because if the charge is a tax, then under the 18th Amendment to the Washington Constitution, the Initiative could 

not expend funds in the manner it directs.  The 18th Amendment provides: 

[a]ll fees collected by the State of Washington as license fees for motor vehicles and all excise taxes 

collected by the State of Washington on the sale, distribution or use of motor vehicle fuel and all other 

state revenue intended to be used for highway purposes, shall be paid into the state treasury and 

placed in a special fund to be used exclusively for highway purposes. 

Not surprisingly, it is clear that the Initiative attempts to avoid this restriction by classifying the instituted charges as 

fees rather than as taxes.     

The question of fee versus tax also raises important constitutional questions with regards to the fact that the Initiative 

expressly erases the Legislature from any role in the process of imposing the charges (and any increases thereto), as 

well as any role in the decision making as to the expenditure of the monies received.  More legalistically, there is 

neither any legislative appropriation nor oversight.  Instead, the Initiative provides that the power to make all relevant 

decisions resides within the Executive Branch (Governor) by and through the appointment of and the delegation of 

authority to a new board and three investment panels, whose members are appointed by the Governor instead of 

being elected by the public. 

Inadequate Accountability – Assuming the Initiative does pass and survives legal challenge, the Initiative would, again, 

create an unelected board and three panels to oversee spending of billions of dollars in the new revenues.  

Unfortunately, however, the Initiative does not provide any real accountability.  The boards and panels are given very 

broad discretion regarding where to make investments in “clean air and clean energy”, “clean water and healthy 

forests”, and “healthy communities.”  There is not even a requirement that funds must be used for projects that would 

directly reduce greenhouse gas emissions. 

Impacts on Future Transportation Infrastructure Investment - Estimates show that the Initiative would increase 

gasoline prices by up to 14 cents per gallon in the first year.  Thereafter, there would be automatic annual increases 

with no set cap as to how high the total increase could go.  These estimates additional provide that the Initiative would 

generate approximately $2.3 billion dollars in new monies during the first five (5) fiscal years it is in effect.  

Additionally, there is no provision in the Initiative which guarantees any investment in transportation infrastructure.   

By comparison, under “Connecting Washington”, the last gas tax increase, the Legislature passed a specific 16-year 
program, which is funded primarily by an 11.9¢ per gallon gas tax increase, and which must be spent for “highway 
purposes” under the Washington State Constitution. 

https://acec-wa.org/wp-content/uploads/2018/09/Initiative-1631.pdf


Given that Washington’s gas tax is already the third highest in the nation (67.8¢ per gallon) and the Initiative would 
automatically increase the price of gas every year indefinitely, the ACEC Board of Directors was justly concerned that 
it will be impossible to ever obtain passage of another dedicated revenue package to the detriment of the state’s 
highway system, the motoring public, and the state’s economic vitality. 

 


